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drawn from this experience in favour of any con-
version of our unwritten law into statutory forms.
The true greatness and glory of the Roman law does
not proceed in any degree from codification. It has
become attached to that word by accident. The
great classical jurists who reduced that law to
scientific form had passed away before the time of
Justinian, and afterwards their names and their
works were alike overwhelmed in the avalanche of
barbarism which swept over Europe. The discovery
of the Pandects coinciding with the general awaken-
ing from the ignorance of the Dark Ages revealed to
the rising modern world the treasures it contained,
and the merit of these has thus come to be connected
with the imperfect instrument which preserved them,
but the real merit of the Pandects belongs not to
the compilers of that very imperfect work, but to the
original authors of perhaps the most consistent sys-
tem of unwritten law which the world has yet seen.
The principal modern states whose example may
be appealed to by the advocates of codification
are France and Prussia. Indeed, it may be said that
a code, in the modern sense of that word, was for
the first time adopted in Prussia. The measure was
initiated in 1751 by Frederick the Great. It was at
first styled the Gesetzbuch, but was afterwards de-
veloped into what is now called the Landrecht.
Concerning this code two observations are to be
made: (i) It had its origin in one of those political
emergencies which, as I have heretofore explained,
justify and require a resort to statutory law. A
number of originally independent states had become